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These are exciting times for Weil’s London office. We have recently increased the size of the London 
partnership by a third and it is clear that our clients have appreciated our focus on strengthening our 
market-leading offering in key practice areas. On the back of this growth, the significance of our full service 
capabilities has never been greater, particularly as we balance the needs of our more established clients 
with newer clients attracted by our expansion.

Full service

We feel that the strength of our full service offering distinguishes us from other US-headquartered firms in 
the UK market. After a recent pitch with a new client, who was particularly impressed with the range and 
depth of our transactional specialist offering (competition, employment, intellectual property, information 
technology and data protection, pensions, real estate and tax), we felt it an opportune time to highlight our 
capabilities in these areas. 

We plan to send this briefing out every six months, with each of these practice areas highlighting a current 
issue. Some pieces may be of more immediate relevance to you than others, but we hope that you find all of 
them interesting. We would be delighted to have a follow-up discussion or provide training in any of these 
areas if that would be helpful to you.

Expansion

As mentioned above, Weil’s London office has undergone significant growth in recent years. In addition to 
being the most active law firm lateral hirer in London in 2011 with the recruitment of ten new partners, we 
made a further four lateral hires in 2012 and we have also invested organically, promoting four senior 
associates to partner in this period. In early June, we welcomed our newest lateral hire, leading US high 
yield expert, Gil Strauss, who has joined to lead our European high yield team in order to serve the 
increasing demand by sponsors and banks in the context of new money deals, refinancings and 
restructurings. This move was described as “seismic” in the high yield and bank/bond space.

Michael Francies
Managing Partner, London

Introduction
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■■ Advising on the “historic” and ground-breaking 
case of MF Global UK’s special administration, 
the largest European collapse since Lehman 
and the first special administration under the 
new Investment Bank Special Administration 
Regulations

■■ Advising the Alfa-Access-Renova (AAR) 
consortium, the Russia-based holding 
company formed by Alfa Group, Access 
Industries and Renova, on the disposal of its 
50% stake in TNK-BP to Rosneft for $28 
billion, Russia’s largest ever takeover 

■■ Acting for UK-based private equity group Lion 
Capital on the restructuring of UK-based 
frozen food manufacturer Findus, arguably one 
of the highest profile restructuring matters in 
the market in 2012. We also advised Lion on its 
sale of a majority stake in UK-based breakfast 
cereal manufacturer The Weetabix Food 
Company to China-based food conglomerate 
Bright Food

■■ Continuing to advise Lehman Brothers on UK 
and international post-bankruptcy issues

■■ Representing private equity house Silver Lake 
Partners together with Swiss-based Partners 
Group Holding, on their €1 billion acquisition 
of Global Blue, an international provider of 
travel-related payment services

■■ Advising Canada-based private equity firm 
OMERS Private Equity in its acquisition of 
Civica, a UK-based provider of software 
systems, cloud-based IT services and 
technical outsourcing primarily to public 
sector organisations in the UK and globally; 
and

■■ Advised General Motors, as part of a joint 
US-UK team as lead counsel, on the buyback 
of their automotive finance operations

Independent recognition

The reputation of our London office continues to grow and we were delighted to win European M&A Tax 
Team of the Year at the 2013 Euromoney Tax Awards in May.  

We have recently been shortlisted as Law Firm of the Year for both Fund Formation and Transaction at the 
Financial News: Awards for Excellence in Private Equity, Europe 2013. We were also shortlisted at the 
Financial News Legal Awards for Private Equity Firm of the Year, M&A Team of the Year, Restructuring Team 
of the Year and Law Firm of the Year.

In the legal directories, we have 11 practice areas currently ranked in Chambers UK and 26 individual 
rankings, including several individuals from our tax, competition and pensions teams, as well as 13 practice 
areas ranked in Legal 500.  Further, we have 32 individual rankings in Thomson Reuters’ Super Lawyers 
2013 listing, with representation from our employment, pensions, real estate and tax teams. 

Recent experience

Our transaction specialist team continues to act on some of the most high-profile matters in the market 
including: 

In addition, the Firm represents a wide range of multinational corporate clients on a variety of work types 
including American Airlines, Dell, Sanofi, GDF Suez and General Electric.

Upcoming event

As the CPD period for 2013 draws to a close on 31 October, we are offering a training session covering some 
of the topics set out in this briefing.  

Date: Tuesday, 1 October 2013

Time: 8.15 am breakfast for 8:30 am start 

Location: 110 Fetter Lane, London EC1A 4AY
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After several decades when the competition regulators took a rather benign view of the terms on which a 
patent owner might license or enforce its rights, regulators on both sides of the Atlantic have moved to the 
fore questions about the proper treatment of intellectual property rights. Of particular concern is how to 
balance the maintenance of effective competition with the preservation of private incentives to innovate. 

This renewed focus is particularly evident in two areas:

1) Use of standard-essential patents

Regulators in both the US and Europe have increasingly emphasised that owners of standard-essential 
patents (SEPs) cannot enjoin (or otherwise prevent) allegedly infringing uses of their patents when they do 
not agree with the user on what constitute fair, reasonable, and non-discriminatory (FRAND) licence terms. In 
a series of high-profile cases, the European Commission and US antitrust regulators have staked out a strong 
position that, once a company undertakes to license its patent as part of an industry standard, it cannot 
impede use of that patent unless the alleged infringer has refused to take or negotiate a licence in good faith. 
The developing law in this area has particular significance in telecommunications, computing hardware/
software, mass media, and other areas where industry standards-setting is becoming increasingly important. 

Final decisions have yet to come: the European Commission is still considering several high-profile cases 
involving efforts by Google/Motorola and Samsung to enjoin Apple’s allegedly infringing uses of their SEPs, 
while the US antitrust agencies have extracted private agreements (negotiated in the context of pre-merger 
review, among others) to resolve such concerns. Courts and agencies are only beginning to grapple with the 
complex questions that arise in actually trying to determine what constitute “fair, reasonable and non-
discriminatory” terms for use of a patent after it has been incorporated into an industry standard.

2) Settlement of patent disputes

A number of pharmaceutical manufacturers have come under fire recently for settling patent infringement 
claims on terms that include payments from the patent owner to the alleged infringer(s). Pharmaceuticals 
producers defend such agreements as cost-effective efforts to resolve potentially protracted disputes, 
where pre-litigation uncertainties may necessitate complex trade-offs across various commercial interests. 
However, both the European Commission and US antitrust agencies have alleged that such agreements are 
simply a means for the settling parties to share the relatively high returns that might be earned on sales of 
the patented product before generic competition is introduced. The US Supreme Court has just opened the 
door to extensive litigation regarding the permissibility of such settlements under the ‘rule of reason,’ and 
questions regarding the terms on which patent disputes might be settled in such circumstances appear 
likely to engender continuing controversy for some time.

In short, the regulators have begun to scrutinise the exercise of patent (and, potentially, other intellectual 
property) rights under the laws of competition and international trade to an extent that they have not done 
for several decades. Patent owners may find their ability to enforce legitimate rights against infringers, 
whether through private settlements or through recourse to courts and agencies, are increasingly 
circumscribed. Evaluating and protecting legitimate intellectual property rights therefore requires careful 
planning and execution not only under the laws conferring those rights, but under the relevant competition 
laws as well.

Doug Nave
Antitrust/Competition

Innovation and Competition: Renewed Debate About 
the BalanceCompetition
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On 25 April 2013, the Bill containing the UK Government’s proposal to introduce a new type of employment 
status, the “employee-shareholder”, received Royal Assent, intending it to come into effect from Autumn 
2013. The aim of the new rules is to reduce the costs and uncertainties for the employer of terminating the 
employment of individuals who are granted employee-shareholder status.

What rights will the employee give up as an employee-shareholder?

The new status will be governed by a new type of employment contract, under which the employee-
shareholder will give up the following employment rights and protections:

a) the right to a statutory redundancy payment;
b) the right to request flexible working;
c) the right to claim unfair dismissal; and
d)  the right to give eight weeks’ notice of return from maternity, paternity or adoption leave (instead 16 

weeks’ notice will be required).

What will the employee receive in return?

In return for giving up these rights, the employee will receive fully paid up shares in the employer or its 
parent company with a value of at least £2,000 (at the time of acquisition). Any growth in the value of the 
first £50,000 worth of shares (as at the time of acquisition) will be exempt from capital gains tax (CGT).  
Employee-shareholders will not be exempt from CGT if they hold a material interest in the employer 
company or an associated company at the time the shares are acquired, if they had a material interest in the 
year prior to the date of acquisition or if they are connected with an individual who has a material interest. 
The first £2,000 worth of shares given in exchange for entering into an employee-shareholder contract 
should be free from income tax and National Insurance contributions.

Can the new status be forced upon existing employees and new hires?

It is also currently proposed that, whilst an employer may not force employee-shareholder status upon 
existing employees, employers will be able to insist that new recruits sign up to these new arrangements, a 
proposal which has caused considerable controversy. As a result of objections raised by the House of Lords, 
individuals must receive advice from an independent lawyer on the employee-shareholder arrangements 
(the reasonable costs of which must be met by the employer) and there will be a seven-day “cooling off” 
period from the date of the advice.

What types of shares can be used and what restrictions can be applied to the shares?

The UK Government’s proposal is that all types of shares could be used for the employee-shareholder 
arrangement and that employers would be able to apply restrictions on the shares and require the 
employee-shareholder to surrender the shares when they leave, are dismissed or are made redundant. The 
consultation paper on these arrangements suggested that the employer will be required to buy back the 
shares at a “reasonable value” when the employee leaves, although the Government has also suggested 
that forfeiture conditions should be left to contractual agreement between the parties, which may suggest 
that the employer is not required to pay a “reasonable value”.

Who will the new rules appeal to?

Whilst valuation and other issues may reduce the appeal of these arrangements for certain employers and 
employees, the new employee-shareholder contract may well be of interest to other employers and 
employees seeking to take advantage of the considerable tax benefits for the employee.

Ivor Gwilliams
Employment

The Employee-Shareholder ContractEmployment
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Background

“Bring Your Own Device” (“BYOD”) is a popular trend involving the use by employees of personal electronic 
devices for work purposes. BYOD presents a number of specific legal risks which will vary in magnitude 
between organisations, but always be present. We are finding that an awareness of the legal risks associated 
with BYOD is not keeping pace with the implementation of BYOD initiatives. A recent survey by yougov.co.uk 
indicated that half of British employees use personal devices for work purposes and 40% do so without any 
guidance from their employer. This statistic raises concerns regarding potential risks to an organisation 
including information security breaches, the removal of centralised control over data, an increased use of 
social media for work purposes and, for regulated organisations, potential breach of regulatory obligations. 

Implications of BYOD

Whilst the rapid adoption of BYOD is attractive given its generally positive effect on employee morale, all 
organisations implementing BYOD should consider the legal issues before committing and mitigate the risk to 
their organisation. In particular, how an organisation can rapidly access a device to remotely erase its contents 
in the event that it is lost or stolen. It is also vital to ensure that BYOD dovetails with other organisational 
policies dealing with information security, acceptable use of IT systems and disaster recovery. Note that any 
data security breach which results in the unauthorised disclosure of work-related personal data from an 
employee’s device may attract the censure of the Information Commissioner’s Office – who will be knocking on 
the employer’s (not the employee’s) door. Finally, BYOD has its limits - there are some classes of data which 
should not be permitted to be held on a portable personal device under a BYOD scheme.

Key Issues

In the UK, BYOD and the remote erasure of data presents issues principally under data protection and 
confidentiality laws. However, certain organisations are also subject to industry specific regulation covering 
information handling. For example, in implementing BYOD, financial institutions must be mindful of banking 
secrecy obligations and FCA/PRA regulation. Accountants must be mindful of ICAEW standards and FRC 
regulation, and so on. As a preliminary matter, an organisation should undertake an audit of the laws and 
regulations applicable to the use and access to information and systems and use the results of that audit to 
shape its BYOD strategy. 

Under the Data Protection Act 1998 (the “DPA”), an employer will generally be the data controller of personal 
data which is used or accessed for work purposes on an employee’s personal device - despite the fact that the 
employee owns and controls the BYOD device. An employer must therefore ensure that BYOD is in compliance 
with the DPA and, in particular, that the employer minimises the risk of, and is able to mitigate the effect of, any 
data security breach. Our view is that employers will also be the data controller in relation to non-work-related 
personal data held on a personal device (such as photos saved in a smart phone’s memory) in certain contexts. 
For example, an employer is likely to be acting as a data controller in relation to all data (work and non-work-
related) wiped where a remote wipe of an entire personal device is deemed necessary for security reasons. 

A well drafted BYOD policy will greatly assist in mitigating the associated legal risks. The policy should place 
behavioural, technical and practical restrictions on employees. It should address an employer’s rights to 
access personal devices, circumstances in which data can be remotely wiped by an employer, obligations on 
employees to install security software or allow their IT department to do this for them, the types of device that 
can be used, ownership of work data, and data classes excluded from BYOD. However, the BYOD policy must 
also strike a balance between ensuring that an employer is appropriately protected and avoiding undermining 
the purposes of BYOD. The use of BYOD will also inevitably lead to a rise in the use of social media platforms 
for business purposes by employees and therefore it would be prudent to incorporate provisions relating to 
social media within a BYOD policy. 

Conclusion

There is a clear trajectory for BYOD, and the initiative is only set to grow. Structured and robust upfront 
planning is essential to identify and mitigate legal and PR risks – risks which often cannot easily be mitigated 
retrospectively. We would always recommend that a BYOD policy is drafted at an early stage of 
implementation with the involvement of key stakeholders, and that all employees using their personal device 
for work purposes agree to comply with a BYOD policy. Failure to plan appropriately before implementing 
BYOD will significantly increase data security risk and other systemic risks within an organisation, as 
experience is already beginning to show. 

Barry Fishley
IP/IT/TMT

BYOD - “Bring Your Own Disaster”? The Need for Caution When 
Allowing Employees to use a Personal Device for Work Purposes

Information 
Technology
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How do pension liabilities imposed by the Pensions Regulator on insolvent companies 
rank in an administration or liquidation?  

Are they:

(i) afforded super-priority as an administration expense;
(ii)  treated alongside unsecured creditors as a provable debt; or
(iii) not required to be met at all?

Who will be impacted?

(1) Members of occupational pension schemes where the sponsoring employer is unable to meet any funding 
deficit and the key entities of the Corporate group become insolvent; (2) lending banks as it impacts the 
realisation from floating charges (realisations from fixed charges are met first, even before administration 
expenses); and (3) restructuring professionals as administrators fees will rank behind the pension deficit if 
pensions are afforded super-priority. The issue was considered by the Supreme Court in May 2013 in relation 
to the collapse of the Lehman and Nortel groups and judgment is expected later this year. It is of particular 
significance where the pension deficit is of such magnitude, as in the Nortel situation, that the pension scheme 
could swallow up all (or the vast majority of) the assets which are not the subject of fixed security.

Key issues

The issue arose as the Pensions Regulator has decided to impose financial support directions (FSDs) against 
certain Lehman and Nortel entities in UK administration requiring them, in due course, to put in place 
financial support for the UK pension arrangements which are in deficit because the sponsoring employers 
with primary liability to fund the schemes are unable to meet the deficits. The UK administrators of both 
estates sought directions from the Court as to how pension liabilities imposed under a FSD or a subsequent 
contribution notice (CN) should be treated in the waterfall of distributions. In 2010 the High Court held that 
FSDs and CNs imposed after an administration commences should be administration expenses, a decision 
upheld by the Court of Appeal in 2011. Both the High Court and the Court of Appeal considered a principle 
laid down by the House of Lords in 2002 in the case of Toshuko and, on that basis, decided that liabilities 
arising under a FSD or subsequent CN should rank as an administration expense. However, comments were 
made in both judgments regarding the anomalies of this outcome. One of these anomalies is the fact that 
were the Pensions Regulator to issue the FSD the day before the relevant company entered administration, 
the resulting liability would be provable rather than an expense. However, if an agreement is entered into 
post-administration to put in place financial support as required by the FSD, any liability arising under that 
agreement will be provable in a subsequent liquidation. Furthermore, if a FSD issued post-administration is 
not complied with, and pre-liquidation a CN is issued for non-compliance, the debt due under the CN will be 
provable in a subsequent liquidation. These examples show that, as the law currently stands, the ranking of 
the pensions liability is very sensitive to timing of certain events and there is no consistency of approach.

Next stage

Until the judgment of the Supreme Court is delivered (timing of which is unknown, although it may be delivered 
either just before the Court’s summer recess or shortly thereafter) uncertainty remains. The Supreme Court is 
not bound by the principle laid down by the House of Lords in Toshuko. In light of the anomalies identified 
where pension liabilities are granted super-priority, will the Supreme Court look to take a different approach? If 
so and they determine that the liabilities are non-provable (and therefore are only met after all unsecured 
creditors have been paid in full) this will be a significant blow to pension scheme members and to the power of 
the Pensions Regulator. It will also have a knock-on effect for other employers with defined benefit pension 
schemes as a result of the likely impact on levies payable to the Pension Protection Fund and may well result 
in a change to the law. If, however, they decide that pension liabilities should be treated as provable alongside 
unsecured creditors, insolvency practitioners will likely breathe a sigh of relief, as will those lenders holding 
floating charges. One thing is certain: the outcome of the case will be significant not just for the parties 
involved but for all those corporate groups where there is a defined benefit pension arrangement as well as 
pension scheme members, finance providers and restructuring professionals.

Joanne Etherton
Pensions

Pension Liabilities on Insolvent CompaniesPensions
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Retail has been a popular target for private equity firms, traditionally producing a good return on investment. 
The UK benefits from a diverse, competitive and innovative retail sector, but many retailers are currently 
struggling to survive.

A look at the high street shows that empty shops are on the rise. In 2012, one in every seven shops in the UK 
stood empty. The downturn in the economy, weak consumer confidence, rising unemployment, the collapse 
into administration of a number of tenant chains, the increase in shopping malls like Westfield, and the rise 
in internet shopping, have resulted in many high street shop vacancies. Securing the recovery of the high 
street and transforming it into a more sustainable model remains a challenge facing this government.

Government enquiry

In May of this year, the Business, Innovation and Skills Committee of the House of Commons started its 
enquiry into the UK retail sector. Retailers, landlords and lobby groups will all give evidence to assess and 
put forward proposals to revive the sector. One of the main items on the agenda will be high business rates, 
which is seen by many retailers as playing a major role in the decline of “bricks and mortar” retail. High 
rates can be a prohibitive expense when deciding whether to open a new store. 

The outcome of the enquiry is due to be published in July, but what is clear is that retailers who are 
changing the way they operate are the ones that are surviving the current economic climate. Bricks and 
mortar retailers, as opposed to pure online retailers like Amazon and ASOS, are developing their multi-
channel offerings with additions like e-commerce (including m-commerce; the use of mobile phones for 
shopping), and “click and collect” on top of their physical stores. But retailers need good stores, as well as 
good stock, to succeed in this climate. And they need to be creative when looking for opportunities. 

Recently, Transport for London has revealed a plan to overhaul its retail strategy and attract “national and 
international brands”. Whilst not all major retailers will be rushing to open stores in tube or train stations, it 
is opportunities like this, with major footfall, that retailers need to be on the look-out for in areas that are not 
traditionally seen as retail destinations, where they can get space without the high rents demanded in 
shopping centres.

Good news stories

It is not all doom and gloom. Since Christmas 2012, there have been a number of good news stories for 
retail. Argos recently celebrated its best performance in five years, Morrisons acquired over 70 former 
Blockbuster, HMV and Jessops sites to roll out its new M Local format, and plan to add 2 million square foot 
of new space over the next three years.  Internet shopping may have impacted the high street, but it has 
increased demand for warehouse lettings because of an increase in the number of tenants looking for 
distribution centres.

Also, recent data shows that the expansion of online retailing has had less impact on the demand for shop 
space as was first predicted. CBRE’s latest research shows that, on current growth levels, only 14-15 % of 
retail sales will be done online by 2020, against predicted figures of 30%.

It is clear that the high street needs some assistance and whether the government will cut business rates or 
provide other incentives to boost the high street lettings will become apparent in the coming months. 
However, there remain good opportunities on the high street for retailers, some perhaps backed by 
innovative private equity firms, who are prepared to be imaginative in the space they take and are continually 
adapting to changes in consumer spending habits.

Rupert Jones
Real Estate

Government Enquiry to Kick Start High Street Regeneration?Real Estate
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Brenda Coleman
Tax

What is it about?

■■ The General Anti-Avoidance Rule (GAAR) 
imposes an overriding statutory limit on 
the extent to which taxpayers can reduce 
their tax bill. That limit is reached when 
the arrangements go beyond anything 
which could reasonably be regarded as a 
reasonable course of action (the “double 
reasonableness” test).

■■ Where the GAAR operates, the counter-
action that the GAAR permits will be a tax 
adjustment which is just and reasonable in 
all the circumstances.

■■ HMRC has also published GAAR guidance 
setting out examples of HMRC’s views on 
whether arrangements are abusive so that 
the GAAR may or may not apply. Some of 
these examples are set out below.

■■ An advisory panel has been appointed to 
provide opinions to HMRC and to taxpayers 
on the potential application of the GAAR to 
any particular arrangement and to update 
and expand the guidance.

■■ HMRC must refer matters to the Advisory 
Panel for its opinion on whether the 
arrangements are a reasonable course of 
action in relation to the relevant tax having 
regard to all the circumstances.

Does it apply?

But a note of caution: Each case must be 
looked at by reference to own facts and 
underlying law. One slight differentiation 
could affect its categorisation.

The UK General Anti-Avoidance RuleTax

Has the taxpayer entered into 
arrangements involving tax?

Yes

Yes

Was obtaining a 
tax advantage 

one of the main 
purposes of the 
arrangements?

Are those arrangements 
abusive, i.e., do they fail 

the “double 
reasonableness test” 

having regard to all the 
circumstances?

Have procedural 
requirements 

been satisfied?

The GAAR applies

Yes

Yes
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What’s Caught (Examples)

■■ Arrangement utilising unauthorised unit trusts 
in order to convert foreign income subject to 
withholding tax into receipts of UK income with 
a UK tax credit attached.

■■ Bonuses given to directors in the form of a 
commodity which is not sold on a recognised 
investment exchange in order to avoid National 
Insurance Contributions.

What isn’t caught

■■ Arrangements that have become embedded 
into tax or business practice in such a way  
that it would be wrong now to treat them as 
abusive.

■■ Where statute specifies a particular period or 
set of conditions precisely and those conditions 
are satisfied, e.g., the rules for employee share 
options.

■■ Creating something which qualifies as a 
 quoted Eurobond for withholding tax 
exemption purposes even if not widely held.

■■ Putting special provisions into a consideration 
loan note to ensure it qualifies as a non-QCB 
(qualifying corporate bond).

■■ Giving choice when a listed company is 
returning funds to shareholders as to whether 
those funds come out in capital or income form 
(including so called B share schemes).

■■ The decision to use debt rather than equity in 
financing the purchase of an asset because it  
is more tax effective in the circumstances.

■■ Trying to incorporate a business or to sell 
shares rather than assets so as to pay less  
tax or Stamp Duty Land Tax.

■■ Accessing trapped non-trade deficits carried 
forward in an intra-group scenario.

■■ The allocation of profit among the companies 
in a group (i.e. circumstances that have 
recently attracted media and parliamentary 
debate).

What impact will it have?

■■ The old case law principles providing that 
taxpayers are entitled to order their affairs so 
as not to attract taxes has been rejected by  
the GAAR.

■■ Taxpayers will need to address the additional 
risk that tax planning can be challenged by 
HMRC under the GAAR.

■■ Possible uncertainty – there may be difficulty 
in assessing the application of the GAAR with 
real certainty, particularly until further 
guidance is produced or judgements of the 
advisory panel have been published.

■■ Please contact any member of the Weil tax 
department for further advice. The mere fact 
that tax advice has been obtained will not,  
of itself, be considered evidence that the 
adopted course is tax motivated!

Start Date

■■ The GAAR will be effective from the date of  
the Royal Assent of the Finance Act 2013  
(18 July 2013). 

■■ Arrangements which straddle the 
commencement date could be affected  
by the GAAR if what occurs after that date  
is abusive.
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Doug Nave
Antitrust/Competition
doug.nave@weil.com
+44 207 903 1288 tel

Ivor Gwilliams
Employment
ivor.gwilliams@weil.com
+44 207 903 1423 tel

Weil Transaction Specialist ContactsContacts

Doug heads the European Competition Law practice from our London office. A US-qualified partner, he 
has over 15 years of experience practising competition law in Europe and has a broad regulatory practice 
focusing on the competition laws of the EU and its Member States. Doug has represented companies 
across numerous sectors, including public media, emerging technologies, heavy industrial products, 
consumer branded goods, defence procurements, and retail/wholesale operations.  He has acted on a 
wide range of M&A and private equity transactions, with a strong track record of winning unconditional 
clearances from both the European Commission and the UK’s Office of Fair Trading (OFT).

Doug is “applauded for his strong commercial capabilities and ability to provide an in-depth understanding 
of merger control and joint venture concerns” in Chambers UK 2013.

Recent experience includes advising:

■■ Sanofi (formerly Sanofi-Aventis) in EU investigation of its $20 billion hostile tender offer for Genzyme 
Corp, a competing supplier of pharmaceutical products

■■ Walgreen in assessment and notification of its $7 billion acquisition of shares in Alliance Boots and the 
parties’ subsequent formation of a global pharmaceutical wholesaling alliance with AmerisourceBergens

■■ Bain Capital and Advent International in EU investigation of their £2 billion acquisition of Worldpay, the 
global merchant services division of Royal Bank of Scotland

■■ Panasonic in EU investigation of its €6 billion acquisition of Sanyo, a competing consumer electronics 
and battery supplier

■■ General Electric in EU review of its $8 billion global finance joint venture with Mubadala

■■ Lion Capital on various restructurings, including that of the Findus Group

Ivor heads the Employment team in Weil’s London office. He advises on the full range of employment law 
issues, both contentious and non-contentious, including the recruitment, retention and motivation of 
workers; service agreements and employment contracts; bonus schemes; disciplinary and grievance 
matters; termination of senior executives; individual and collective redundancies; restrictive covenants 
and protection against unfair competition; worker representation and works councils; data protection; 
corporate governance and directors’ duties and liabilities; flexible working; maternity and parental rights; 
and discrimination issues. He has extensive experience advising on the employment aspects of a wide 
variety of private equity, M&A and outsourcing transactions, as well as restructuring schemes and IPOs.

Ivor has recently been included in Thomson Reuters’ ‘Super Lawyers’ rankings for Employment.

Recent experience includes advising:

■■ The Joint Special Administrators to MF Global UK on the administration of MF Global UK under the 
UK’s Special Administration Regime

■■ The employment aspects of Silver Lake Partners’ acquisition of Global Blue and of OMERS Private 
Equity’s acquisitions of V.Group and Civica, as well as advising management teams, such as the 
management of Quilter & Co on the sale of Quilter & Co to Bridgepoint

■■ On ongoing employment issues for various private equity and corporate clients
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Barry Fishley
IP/IT/TMT
barry.fishley@weil.com
+44 207 903 1410 tel

Joanne Etherton
Pensions
joanne.etherton@weil.com
+44 207 903 1307 tel

Barry heads the London Technology & IP Transactions Practice. He specialises in intellectual property 
and technology matters, as well as data protection, commercial contract and social media matters.   

He has extensive experience advising major international companies and private equity funds on a range 
of transactions and issues including the IP and IT aspects of M&A transactions, complex international 
licensing arrangements, outsourcing, strategic alliances and general commercial matters. 

Barry’s TMT group has been described by Legal 500 UK as showing “cutting-edge knowledge and keen 
commercial sense”.

Recent experience includes advising:

■■ Facebook on a wide range of IP and e-commerce matters

■■ A leading UK online retailer in relation to a £400 million, 10 year business process outsourcing deal

■■ General Motors on the buyback of its automotive finance operations

■■ Mubadala Development Corporation PJSC on the consortium acquisition of EMI Group’s worldwide 
music publishing operations

■■ Getty Images on data protection and privacy matters

Joanne heads the London Pensions team. She advises on the pensions aspects of high profile mergers, 
acquisitions, disposals, private equity transactions, joint ventures, IPOs, re-financings and insolvencies, as 
well as on market-leading pensions litigation. Her expertise includes advising on the establishment, 
merger and winding-up of occupational pension schemes and on clearance applications to the Pensions 
Regulator. She is a Fellow of the Pensions Management Institute, was awarded a Diploma in International 
Employee Benefits and is a member of the Association of Pension Lawyers.

Joanne is described as being “highly knowledgeable and talented” with “a great eye for detail”, and as “a 
good tactician and incredibly hardworking” in Legal 500.

Recent experience includes advising:

■■ Lehman Brothers Holdings Inc. on the UK Pension and Insolvency issues arising from Lehman Brothers 
bankruptcy proceedings

■■ A UK corporate on provision of a contingent asset to the pension trustees to reduce the PPF levy

■■ OMERS Private Equity on its acquisition of Civica

■■ A UK corporate effecting changes to future pension provision via changes to employment contracts

■■ Atos Origin on the UK pensions aspects of Atos Origin’s acquisition of Siemens AG’s IT services unit 

■■ On a solution to secure pension benefits for scheme members following an employer insolvency at 
least equivalent to compensation payable by the Pension Protection Fund

■■ Lion Capital on its disposal of a 60% stake in Weetabix
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Brenda Coleman
Tax
brenda.coleman@weil.com
+44 207 903 1197 tel

Rupert Jones
Real Estate
rupert.jones@weil.com
+44 207 903 1537 tel

Rupert heads the London Real Estate team at Weil. Rupert’s breadth of work includes considerable 
experience acting for institutional lenders and other investors in real estate, advising on the real estate 
aspects of M&A transactions encompassing due diligence of UK and pan-European portfolios, transitional 
service agreements, complex separation issues and post-completion asset transfers. He also has 
experience in providing day-to-day support on management issues relating to lease negotiations, lease 
renewals, break clauses and terminations and devising solutions to maximise the return on real estate 
assets through outsourcing, partnering opco/propco and other structures.

Rupert is Chairman of the City of London Law Society’s Planning and Environmental Law Committee, and 
has been awarded “Property Lawyer of the Year” by Legal Business. Rupert has also recently been 
included in Thomson Reuters’ ‘Super Lawyers’ rankings for Commercial Property.

Recent experience includes advising:

■■ The Joint Special Administrators to MF Global UK on the administration of MF Global UK under the 
UK’s Special Administration Regime and in particular advising on the disposal of excess leasehold 
properties including a former disaster recovery centre

■■ Lehman Brothers Inc. on the UK real estate issues arising from the Lehman Brothers  
bankruptcy proceedings

■■ TowerBrook Capital Partners on its acquisition of Volution Group Limited (Vent-Axia)

■■ Scope, the UK’s leading disability charity, on numerous property-related matters on a pro bono basis

Brenda advises on all aspects of corporate tax, but particularly focuses on UK and international 
transactional tax (for private equity houses and corporates) reorganisations, restructurings and  
tax disputes. 

Brenda is ranked in Band 1 in Chambers and as a leading individual in Legal 500 for Corporate Tax. She 
has been described as “experienced, intelligent and sensible” and “very well-respected”. Brenda is also  
a member of the City of London Law Society Tax Committee and on the PLC Tax Consultation Board.

Recent experience includes advising:

■■ CVC Capital Partners on its acquisition of majority control of Cunningham Lindsey

■■ The Alfa-Access-Renova (AAR) Consortium on the disposal of its 50% stake in TNK-BP

■■ Littlewoods on the lead case against HMRC on the tax treatment of payments received from HMRC in 
respect of the over payment of VAT and related interest
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We offer a comprehensive range of training presentations and would be delighted to come and speak on any 
of the topics listed below. We could also arrange a bespoke training session if there is a particular issue of 
importance to your team.

Social media brand 
and reputational 
issues 

This presentation is focused on the benefits, but also the risks, of social media including its 
impact on brand reputation and therefore value. It also covers IP infringement, privacy and 
defamation from both an offensive and defensive standpoint. Key aspects of social media 
issues from an M&A perspective, both in terms of due diligence and warranty protection are 
also addressed.

Outsourcing— 
key trends

Every organisation will consider outsourcing as a way of focusing on its core competences and 
devolving ancillary elements to the experts, and of course, as a way of reducing cost. This 
presentation highlights some of the issues that can go wrong when an organisation does so and 
lessons learned. It also reviews recent leading UK cases on liability and risk and it address 
issues concerning the use of cloud computing models, particularly data security.

Brand licences—
market trends

This presentation highlights key issues for a business when taking on a global brand or indeed, 
thinking of licensing its brand to a third party. We have been involved in licensing arrangements 
for major global brands such as Schweppes, so this is a helpful list of do’s, don’ts and bewares.

Data protection/
privacy—what’s  
on the horizon?

The EU Commission has published a draft regulation which will fundamentally change data 
protection laws in Europe. This will impact every organisation, particularly those which exploit 
and seek to monetise personal data. The presentation highlights these changes and the 
potential impact on businesses.

TUPE regulations—
developments

The Transfer of Undertakings (Protection of Employment) Regulations 2006 (“TUPE”) apply to 
protect employees in relation to business (asset) transfers as well as on service provision 
changes (e.g. outsourcings and insourcings). There have been a number of interesting decisions 
by the Employment Appeals Tribunal in the last few years, many of which shed light on issues 
relating to service provision changes. This presentation explores the main themes to emerge 
from these cases and to explain what they mean in practice for employers, as well as the 
Government’s proposals for reforming TUPE.

Back to the 
Future? Use of 
IPRs under the 
competition laws

Regulators worldwide have placed the licensing and use of intellectual property rights under 
greater competition-law scrutiny than they have done in decades. This presentation focuses on 
these trends and emerging rules, which must be borne in mind both in ongoing commercial 
operations and in evaluating potential acquisitions.

Competition 
law— basic rules 
and emerging 
trends

This presentation provides an overview of the basic rules on competition, as well as emerging 
regulatory emphases (such as on information exchanges) that will help companies to comply 
with their legal obligations, identify when competitors or business partners may not be doing 
so, and evaluate important regulatory considerations in possible joint ventures or acquisitions.

Training Offered

Monitoring 
employee use  
of e-mail and 
internet—the basics

Monitoring e-mail and internet use of employees has always been a legal minefield. This 
presentation summarises the main rules whilst also exploring how employers are attempting 
to manage the risks posed by the use of social media by their employees.
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Investor directors—
issues to think 
about at different 
stages in a portfolio 
company’s life cycle

Private equity houses appoint directors to the boards of companies on almost all of their 
investments. We consider the directors duties and related issues which those individuals will 
have to consider through the life of an investment.

Trends in anti-
corruption and 
anti-money 
laundering  
compliance

This presentation reviews developing practice in anti-corruption and anti-money laundering 
programmes adopted by businesses in response to increasingly aggressive enforcement by UK 
and other non-UK authorities (including the US in relation to FCPA enforcement). Trends in due 
diligence in this area are also discussed.

UK Pensions—
pitfalls to avoid  
in corporate and 
financing 
transactions

This talk would look at the risks of triggering significant cash payments to a UK pension plan 
either as a result of deal structure or the powers of the UK Pensions Regulator. In addition, the 
risk of significant unforeseen pension liabilities as a result of a proposed or previous TUPE 
transfer where employees have or used to have defined benefit pension rights and strategies to 
adopt in these situations.

UK Pensions— 
When is it necessary 
to involve the UK 
Pensions Regulator 
and/or the Pensions 
Trustees?

This presentation looks at the powers of the UK Pensions Regulator and the pension trustees 
to intervene in corporate transactions (including internal reorganisations, restructurings and 
refinancings or where there may not initially appear to be a UK angle), potentially demanding 
cash injections to the pension plan or otherwise impacting the deal’s financial viability and 
possible strategies to adopt when navigating these issues.

End of lease term 
opportunities and 
liabilities

This presentation looks at the end of a lease from both a landlord and a tenant’s perspective; 
how to negotiate better lease terms on a potential renewal or negotiating end of term liabilities, 
for example, dilapidations, where the tenant is vacating

Employment law— 
what’s on the 
horizon?

The current coalition Government has been busy streamlining UK employment law and 
appears to be taking a genuinely reformist approach in this area, following the publication of 
the controversial report by Adrian Beecroft in May 2012. This presentation explains which 
proposals have been implemented and what they mean for employers. This presentation also 
includes a round-up of the most important recent changes to UK employment law. Topics 
covered will include reforms to the unfair dismissal regime (including the concept of protected 
conversations), tribunal reform, the TUPE Regulations, employee-shareholder contracts, 
redundancy consultation and pensions auto enrolment.

Do Pension Trust-
ees have a place at 
the table in public 
takeovers?

This presentation examines recent changes to the Takeover Panel rules in relation to the rights 
of pension trustees to be involved during takeover discussions and how these rights link to the 
Pensions Regulator’s powers in the context of takeovers and suggests strategies for navigating 
these discussions

Real estate audit— 
how to extract 
value

This covers the benefits of using a real estate lawyer to prepare an audit of a company’s 
property portfolio to enhance value, reducing liabilities or assist in business strategy

Ten things you 
need to know 
about tax

This talk will outline key tax issues tailored to the particular audience.
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“Weil is world-class ... It is extremely valuable that they can marshal and 
co-ordinate resources in other parts of the world” Private Equity, Chambers Global

21 offices and  
1,200 lawyers

partners in Europe

90

Offering a premier 
global funds and 
execution practice, 
creating a full service 
international 
platform for private 
equity clients

Established for

22 years
in Continental Europe and

17 years
in London

Market-leading 
offices in key global 
financial centres

Recognised as a  
top firm in

25
categories of  
Chambers Europe

About Weil
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Ranked 1st place for Global Private Equity  
in 2012 for deals by value
Bloomberg 

No 1 for Client Service in the UK
Legal Week Intelligence’s 2011 Client  
Satisfaction Report

Ranked in Band 1 for Sponsor Finance and  
Private Equity
Chambers UK

Global Restructuring Law Firm of the Year
Turnaround Atlas Awards 2012

European M&A Tax Team of the Year
2013 Euromoney Tax Awards

“This well-established international firm  
maintains a market-leading reputation for  
its litigation and arbitration practice.”
Chambers Europe 2012
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